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Mepkute 3a u3BLHpeaHO nornoxeHune B The state of emergency measures in

Bbnrapuss He OTMEHAT OeUCTBUETO Ha
3aKoHa 3a 3awuTa Ha KOHKYypeHuusTa

BbB Bpb3ka C pelleHneTto Ha HapogHoTo
cbbpaHne 3a o006siBABaHE Ha W3BBLHPEOHO
nonoxenve ot 13 wmapt 2020 r. wu
3aKOHOMPOEKT Ha 3akoH 3a MepkuTe Mo
BpEME Ha U3BbHPEOHOTO  MOJSIOXKEHWUeE,
o6sBeHo ¢ pewwenHne ot 13 mapt 2020 r. Ha
HapogHoTo cbOpaHve 6sixa npeanpueTu
MHOXECTBO  MEpKM 3a  OrpaHu4aBaHe
HapacTBaLlOTO pa3npocTpaHeHne Ha BuUpyca
COVID-19 Ha Teputopusita Ha Penybnuka
Bbnrapusa, kouto noctaBuxa Obnrapckute
npeanpuaTUst npeg Cepuo3HU  U3NUTaHUS,
CBbp3aHu c orpaHvyaBaHe Ha
npov3BOACTBOTO, [AOCTbMa [0  YChyrw,
TPaAHCNOPTHW  OFPaHUYEHUS, OrpaHUYeHus
npea n3Hoca 1M BHOCa Ha CTOKW, AepmumnT Ha
onpedeneHyn rpynu CTOKW, CrneKynaTuBHM
LlEeHMN. 3a na OTroBOpAT Ha
npeaunsBukartencreaTa, npeanpuaTusTa
npeanpvemMar pegvua Mepku, B TOBa 4YMCIO
ABYCTpPaHHO 7] MHOrocTpaHHO
CbTPYAHUYECTBO 7] obmeH Ha
mHcopMauma ¢ Apyrn npeanpuaTvsa oT
CbOTBETHUA UKOHOMMUYECKU CEKTOP.

C HactosawoTo 6uxme uckanu ga obbpHEM
BHMMaHWe, 4Ye MepKuTe 3a u3BbHpeaHoO
nosrioXXeHue He OTMEHAT AeNCTBUeTO Ha

Bulgaria do not invalidate competition law

In connection with the decision of the National
Assembly on the declaration of a state of
emergency as of 13 March 2020 and the draft
Law on the measures during the state of
emergency announced by the National
Assembly on the same date, numerous
measures have been implemented to combat
the growing spread of the COVID-19 virus on
the territory of the Republic of Bulgaria. These
measures have exposed Bulgarian
enterprises to serious challenges related to
production restrictions, limited access to
services, transport restrictions, export and
imports limitations, shortages of certain
commodity groups, speculative prices, etc. To
respond to the challenges, businesses are
resorting to different methods, including
bilateral and multilateral cooperation and
exchange of information with other
businesses in the relevant economic
sector.

By means of this legal alert, we would like to
draw your attention to the fact, that the state
of emergency does not override the rules

3akoHa 3a_ 3aliuTa__Ha KOHKYpPEeHLUMUATa.

of competition law. The conduct of

MNMoBeaeHneTo Ha npeanpusTusita Tpsibea aa
npoabmkasa Aa Obae B CbOTBETCTBME CbC
3aKkoHa, a HapyllaBaHeTo Ha 3abpaHuTe 3a
HemnosinHa KOHKypeHuusi, 3noyrnoTtpeba ¢
rocrnoacTBallo MosioxeHue, 3noynotpeba c
no-cunHa nos3uums npu OoroBapsiHe Unu
CnopasyMeHusi, pelleHnst Ha COPYXeHUs Ha
npeanpusaTUs,  KakTo M CbrracyBaHu
NpakTUKN, KOUTO MMaT 3a Len unu pesynrtaTt
npegoTepaTsBaHe,  OrpaHW4yaBaHe  Unn
HapylaBaHe Ha  KOHKypeHuusTa, ©6es
3HayeHMe OT W3BbHpegHaTa cuTyauusi B
CTpaHaTa, LWe p[oBeae A0 HanaraHe Ha
MMyLLEeCTBEHA CaHKUMS OT CTpaHa Ha
Komucusita 3a 3awmta Ha KOHKYpeHUMsiTa,

undertakings must continue to be In
conformity with competition law and any
violation of the prohibition on unfair
competition, abuse of a dominant position,
abuse of a stronger bargaining power or any
agreements  between undertakings or
concerted practices which have the purpose
or the effect of preventing, restricting or
distorting competition, irrespective of the state
of emergency, will result in the imposition of a
pecuniary sanction by the Commission for the
Protection of Competition, which sanctions
can reach up to 10% of the turnover of the
offender.
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KosaATo Mmoxe aa gocturHe ao 10% ot obopoTa
Ha HapywuTens.

Mpu cb3ganata ce cutyaums Guxme mckanu
Ja oTbenexuMm, 4Ye U OOMEeHBLT Ha
cTpaTerMyecka TbproBcka WHdopmauusa
MeXAy KOHKYpPeHTU B KakBaTo 1 aa e oopma
M MO KaKbBTO M [a € HauyuH, OCBEH B MHOIO
orpaHuyeHn cnyyan, npeacTaensiea
3abpaHeHo cropa3yMeHne Unu cbrnacyBaHa
npakTuka MNno CMuUCbia Ha KOHKYPEHTHOTO
npaBo. AKO TakbB 0OMeH Obae OCbLLECTBEH
B pamkuTe Ha OpaHwoBa acoumauus,
HeraTMBHUTE MocneacTeBua  We  obaaTt
MOHECEHU KaKTO OT acouuauusaTa, Taka u oT
yrieHoBeTe Ha COPY>KEHUETO.
O6cTOoATENCTBOTO, ye OOMEHbBT Ha
cTpaTernyecka TbproBcka WHgopmaums e
OCbLUECTBEH B KOHTEKCTa Ha CbBMECTHU
JEeNCTBUA Ha YreHoBeTe Ha acouuauuara,
LUensilyM MUHUMU3NPaAHE UMM OorpaHuvyaBaHe
Ha HeraTuBHU nocneacTeus 3a
npeanpuaTUATa, NOPOAEHN OT U3BBHPEAHOTO
MoJioXKeHue, He ocBoboxgaBa
npeanpuaTusTa oT OTrOBOPHOCT, a
eoVHCTBEHO OM mMorno ga 6bae npueTo 3a
CMeK4aBallo OTFOBOPHOCTTa 0OCTOATENCTBO,
KOeTo LWe ce OoTpasn Ha pasmepa Ha
caHKumATa.

B Tasu Bpb3ka, Ouxme nocwbBeTBanu
npeanpuaTUaTa He3aBMCUMO oT
M3BbHpegHUTe obcTtosiTencrea pa ce
Bb3AbpXaT OT OOMeH Ha cTpaTernyecka
Tbproscka uHdopmMauus, KaTo Hanpumep:
TEKYWM LEeHU, OTCTbMNKW, NNaHUupaHu
yBenuyeHuss/HamaneHus  Ha  LeHuTe,
BbBeXAaHe WU U3TernsiHe Ha MNpPOAYKTH,
obemu Ha npopaxowm, M3nons3BaH
KanauuMTeT, nasapHu cTparteruu, OGusHec
puckoBe u ap.

In the current situation, we would like to point
out that the exchange of strategic business
information between competitors in any
form and in any way, except in very limited
cases, would be regarded as a prohibited
agreement or concerted practice within the
meaning of competition law. If such an
exchange takes place within a branch
association the negative consequences will
be borne by both: the association and the
members of the association. The fact that the
exchange of strategic business information
was carried out in the context of joint actions
of the members of the association aimed at
minimizing or limiting the negative
consequences for the enterprises caused by
the state of emergency does not relieve the
companies of liability, and at best will only be
considered as a mitigating factor, affecting the
amount of the penalty.

In this regard, we would advise
businesses, regardless of the exceptional
circumstances, to refrain from exchanging
strategic business information, such as
current prices, discounts, planned price
increases/reductions, plans for product
introduction and withdrawal, sales
volumes, business capacity, market
strategies, business risks and others.
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Hacmosiwomo cbobuweHue e ¢ This legal alert is for informative purposes

UHopmamueeH xapakmep u He criedsa da  only and should not be considered as final
ce cyuma 3a KOHKpemeH rpaseH cbeem. B legal advice. Where necessary, undertakings
crnyyal Ha Hyx0a nipednpusmusima criedea  should seek qualified legal assistance from
0a nombpcam KeanuguyupaHa rpasHa  competition law experts.

noMow, Ha ekcriepmu [0 KOHKYPEeHMHO

npaso.



