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PRELIMINARY MATTERS

IN-DEPTH ANALYSIS OF THE NEWS AND NEWSMAKERS
THAT SHAPE EUROPE'S EMERGING LEGAL MARKETS
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The Editors:

David Stuckey
david.stuckey @ceelm.com

Radu Cotarcea
radu.cotarcea@ceelm.com

Letters to the Editors:

If you like what you read in these
pages (or even if you don’t) we
really do want to hear from you.
Please send any comments, crit-
icisms, questions, or ideas to us
at:

press@ceelm.com

Disclaimer:

At CEE Legal Matters, we hate boil-
erplate disclaimers in small print as
much as you do. But we also recognize
the importance of the “better safe than
sorry” principle. So, while we strive for
accuracy and hope to develop our read-
ers’trust, we nonetheless have to be ab-
solutely clear about one thing: Nothing
in the CEE Legal Matters magazine or
website is meant or should be under-
stood as legal advice of any kind. Read-
ers should proceed at their own risk, and
any questions about legal assertions,
conclusions, or representations made
in these pages should be directed to the
person or persons who made them.

We believe CEE Legal Matters can
serve as a useful conduit for legal ex-
perts, and we will continue to look for
ways to exapnd that service. But now,
later, and for all time: We do not our-
selves claim to know or understand the
law as it is cited in these pages, nor do
we accept any responsibility for facts as
they may be asserted.
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I was found myself thinking, as we were put-
ting this issue together, about the meta nature
of what commercial law firms do — advising
clients on mergers and employment and data
protection issues while at the same time facing
those same internal challenges themselves.

Much of our content in this issue is related to
that paradox. The Corner Office feature (page
xx), for instance, is (as always) about the chal-
lenges involved in running a law firm business,
and several contributors this time around draw
specific attention to the irony of needing ad-
vice on how to handle their own internal em-
ployment issues.

This Table of Deals in this issue also includes
an item (page 14) on the assistance Poland’s
Domanski Zakrzewski Palinka recently pro-
vided to the DWF Group plc related to its ac-
quisition of the legal services business of K&L
Gates” Warsaw office — one law firm advising
another law firm on its acquisition of a third.

And this issue also contains an advertisement
(page xx) for next spring’s Dealer’s Choice Law
Firm Summit and 2020 CEE Deal of the Year
Awards Banquet in London, which we hope
will be an unparalleled international network-
ing and business development opportunity
for all lawyers attending, whether CEE-based,
UK-based, or other. That is, again, lawyers
talking with each other about creating business
and increasing their bottom lines, rather than
talking with clients about helping them find
solutions to their problems.

Because of course the pressure on law firm
economics, management, and revenues is nev-
er-ending; like a newborn baby, it requires al-
most constant attention. And rare indeed is the
partner who enjoys those parts of the job as
much as the more famous and client-focused
parts.

CEE Legal Matters, I suppose, is part of the
equation as well. We also pay attention to our
finances, our employees, our lease, and other
internal needs, even while we report on firms
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focusing on those
same issues, as they
themselves advise cli-
ents — in large part —
on how best to man-
age their own. And,
of course, we have
service providers of
our own, both law

firms and non (but
with business practices guided by their own in-
house lawyers), and the circle continues.

That’s how economies work, of course, as gi-
ant circles, transferring and retransferring cap-
ital around and around, with sparks flying out
in the form of take-home pay or (temporary?)
savings. In high school my mind would have
been blown by this recognition. Now, too busy
focusing on how we’re going to afford our
operations, grow our business, and identify,
train, and find qualified candidates for open
positions while (successfully, so fatl) avoiding
bankruptcy, I shrug and move on.

Still, let me stop for a moment to pay my re-
spects to everyone out there managing, main-
taining, and even expanding a CEE law firm.
We have seen a number of friends, in a num-
ber of markets, suffer from the inevitable and
unending ebb-and-flow of national economic
health. Things are, in most of the countries
we cover, pretty good right now (sorry, Tur-
key and Russia), and we of course hope those
times last. But law firm business is never easy,
even in the boom times, as competition grows
ever-stronger and clients become ever-more
demanding, And in the bust ... it can turn des-
perate.

So, while we enjoy the boom, let me take a
minute to acknowledge the hard work you all
do, in helping create and maintain these legal
markets of stability, reliability, and trust. Good
work.

(And see you in London).
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BULGARIA

Connected Cars in Bulgaria: Exploring the
Legal Pitfalls

There were more than 2.7 mil-
lion vehicles in Bulgaria in 2018,
319,639 of which were newly reg-
istered. Yet it appears that such
figures, even in a country with a
population of less than seven mil-
lion, don’t necessarily create an
opportunity for the development
of connected car services. Why

etta Kunze

aren’t connected cars more signif-
icant and widely-used in Bulgariar

Stakeholders in the Bulgarian connected car ecosystem (includ-
ing car manufacturers, mobile network providers, connected
car and fleet management services providers, and car owners)
generally encounter a vehicle fleet dominated by cars at least
five years old and legislation dealing with “classic” connectivity
services such as Internet access and fixed/mobile voice services
or SIM cards managed as physical assets (i.e., physically provid-
ed and manually plugged in). Despite the fact that Bulgarian
legislation lags behind the latest technological developments, it
is potentially flexible enough to embrace any service providing
for connectivity as an underlining feature as a “telecom service.”

“Connected” cars are vehicles that use connectivity (Ze., a con-
veyance of signals) in order to provide navigation, phone in-
tegration, remote services (lock, horn, tracking stolen vehicle),
remote diagnostics and maintenance alerts, and entertainment
services. Thus, the connectivity (usually based on a pre-installed
SIM) is a core part of connected car services. The Bulgarian
Electronic Communications Act, however, is based on the le-
gal concepts of the 2002 European telecoms regulatory frame-
work (which hasn’t undergone any major amendments since
2009) and which defines an electronic communications service
(ECS) as one that involves “wholly or mainly” the “convey-
ance of signals” without providing any details how “mainly”
should be interpreted. In order to avoid the burdensome tel-
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ecommunications regulations, car
manufacturers (or  connected
car/fleet management setvices
providers) should therefore ei-
ther avoid providing connectivity
or develop the service so that it

avoids being qualified as involving

“mainly” conveyance of signals.

The first approach seems unreal-

Milka Ivanova

istic, as, due to the existence of
region-specific regulations (such as eCall under EU law) car
manufactures, for example, already use connectivity solutions
embedded in cars. Indeed, manufacturers don’t provide the con-
nectivity themselves and count on third parties.

Fortunately, however, there is room for doubt as to whether
connectivity is the “main” part of the service. Indeed, if the
Bulgarian regulator (the Communications Regulation Commis-
sion, or CRC) chooses to assess the service based on whether,
from a functional point of view, it includes the conveyance of
signals, there is a huge potential to claim that the connected car
service is an ECS. This claim could be supported by the fact that
connected car services may be based on machine to machine
(M2M) connectivity and that such services under Bulgarian law
should qualify as an ECS. This is because the statutory defini-
tion of M2M services is based on data transfer, and data trans-
fer services are explicitly included in the “Lis of the networks and
services by virtue of which electronic communications services under general
rules shall be provided”” Yet the connected car service rately rep-
resents pure connectivity; instead, it’s a complex service dealing
with telemetric, telematic, entertainment, and other setrvices fo-
cusing primarily on the content and experience, rather than on
the connectivity itself. Given such purely theoretical reasoning,
it’s feasible to claim that under Bulgarian law connected car ser-
vices should not be subject to ECS regulation.

Unfortunately, the CRC is committed to a case-by-case assess-
ment approach, which — due to the lack of publicly available
information related to such assessments — doesn’t help the
stakeholders. Both legal practitioners and connected car ser-
vice stakeholders know that using guidelines is a rare practice in
Bulgaria, as guidelines aren’t statutorily binding and thus don’t
contribute to legal certainty. This is unfortunate, as all players
would benefit from knowing the official position of the regula-
tor. In fact, the CRC has a new and unprecedented opportunity
to issue clear guidance, as the upcoming transposition of the
European Electronic Communications Code in Bulgaria pro-
vides a chance to clarify the legal nature of connected cars as
well as other digital services. Any official position (regardless
whether through a statutory instrument or a public statement)
will be more than welcome. Its absence leaves space for faction-
al regulatory compliance.

Violetta Kunze, Partner, and Milka Ivanova, Senio

Djingov, Gouginski, Kyutchukov & Velichkov






