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DGKV npoaobimkaBa ga crnegn OencTBusiTa Ha
HaumMoHanHute w EBponenckute opraHn u
MHCTUTYUMN N ga Bu nHgopmmnpa 3a BakHUTE
MOMEHTN.

Hawunte npenopbku No pasnuyHy TEMU Y CbBETU
KbM OW3Heca B YycrnoBusiTa Ha BbBeaeHOTO
N3BBLHPEOHO MOJIOXEHMEe MOXeTe Aa OTKpueTe

TYK.

MpaBunara 3a 3awWmMTa Ha KOHKYpPeHUUATa
npoabMkaBar ga ce npunarar

Kakto DGKV HanomHu Ha buaHeca no-paHo Tasu
cegMuua, MepKUTE BbB Bpb3ka C BbBEOEHOTO
N3BbHPEOHO NnonoxeHue He OTMEHSAT
OencTemeto Ha 3akoHa 3a 3awmta  Ha

KOHKypeHuusiTa. MNMoBeneHneTo Ha
npeanpusTuaTa TpsbBa Aa npoAab/kaBa [Aa
Oboe B CbOTBETCTBME CbC 3aKOHa, npu

cvbniogaBaHe Ha 3abpaHuTe 3a  HenossnHa
KOHKypeHuusi, 3noynotpeba c rocnoactealo
nonoxeHue, 3noynotpeba ¢ no-cunHa nosuums
npv AOroBapsiHe UNu crnopasyMeHusi, peLleHus
Ha COPYXEHWs Ha npegnpusTus, Kakto W
CbrnacyBaHW NPakTUKK, KOUTO MMaT 3a Len unu
pes3ynTaTt npeaoTBpaTsiBaHe, orpaHM4YaBaHe unu
HapyLLlaBaHe Ha KOHKypeHuusiTa.

ObmeHbT Ha  cTpaTermyecka  TbproBCka
NHdopMaLmMa MeXay KOHKYPEeHTU (8 moea Yucrio
meKywu  UeHu,  OomcmbliKu,  aaHuUpaHu
ysernu4yeHus/HamarneHusi Ha ueHume, obemu Ha
npodaxbu, u3ron3saH Kanauyumem, na3apHU
cmpameauu, U 0p.) B KakeBaTo 1 ga e oopma 1 no
KakbBTO M [a € HauuH, OCBEH B __MHOro

COMPETITION
LAW IN TIMES
OF CRISIS

VYol. I

DGKV continues to monitor the actions of
national and European authorities and
institutions and to keep you informed of the
most important highlights.

You can find our recommendations on various
topics and tips for businesses during the state
of emergency here.

Competition rules continue to apply

As DGKYV reminded the business earlier this
week, the state of emergency does not
override the rules of Competition Protection
Act. The conduct of undertakings must
continue to be in conformity with competition
law and to observe the prohibition on unfair
competition, abuse of a dominant position,
abuse of a stronger bargaining power or any
agreements between undertakings or
concerted practices which have the purpose
or the effect of preventing, restricting or
distorting competition.

The exchange of strategic business
information between competitors (such as
current prices, discounts, planned price
increases/reductions, sales  volumes,
business capacity, market strategies, and
others) in any form and in any way, except in
very limited cases, would be regarded as a

orpaHunyeHun  cnyydaun, BoAuM OO pPUCK OT
yCTaHOBsABaHe Ha CblEeCTBYBAHETO Ha

prohibited agreement or unlawful concerted
practice within the meaning of competition
law.


https://dgkv.com/?p=news
https://dgkv.com/?p=news
https://dgkv.com/uf/publications/Coronavirus%20-%20Competition%20NOTE%20(19.03.2020).pdf
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3abpaHeHO crnopasyMeHUe WM Hemno3BosieHa
cbrrnacyBaHa npakTuka.

OdomumanHm no3nuumn Ha K3K 7]
EBponenckaTta Mpexa Mo KOHKYpPeHUMA W
Bb3MOXHOCT 3a He(hopManHu KOHCynTauum

Ha 23 wmapt 2020, EBponerickata mMpexa Mo
KOHKYpeHLUuA (ECNY nybnvkyBsa cBo4
odwmumanHa nosvumsi, B KOATO nogveprasa
M3PUYHO, 4Ye B YCNoBMUSATA Ha Bb3HUKHanarta
KpM3a  HauMOHanHUTE  KOHTPOSIHW  OpraHu
uneHoBe Ha ECN HAMa ga ce nokone6aaTt Aga
YNPaXHAT NpaBoMoLLMATA CU:

* Mpu yCTaHOBsIBAHe Ha UHAMKaALUK, Ye
nasapHuUTe y4YacTHMLM He cnassaT
3agb/KeHUueTo  cwu ChbC CBOM
OeUCTBUS Ja He npepoTBparaBar,
orpaHuyaBsart unm HapywiaBar
KOHKYPEHLMUATA; KaKTo U

= 33 Ja Oocurypu, 4e npoayKTute oOT
CblUecTBEeHO 3HayeHWe 3a onas3BaHe
Ha 34paBeTo We 6bAaT AOCTHLMHM 3a
HaceneHWeTo Ha KOHKYPEHTHU LeHU
(CaHKUMOHUPAMKN BCSIKAKBU  KapTernHu
cnopasymeHuss 1M 3rioynoTpebu ¢
rocrnogCcTBaLLO NonoXeHue).

HaumoHanHmaTt koHTposieH opraH — Komucusita
no 3awmuta Ha  KOHKypeHuusta  (,K3KY,
.Kommcuara“) cblio pasnpocTpaHn CbobLieHue
ot 25.03.2020, c koeTo noakpens nosvumnaTa Ha
ECN. B ycnoxHeHaTa o6CcTaHOBKa, 3a Aa MOXe
OM3HECHT Aa NoyyYnm HaCoKU N Pas3sCHEHUS Kak
a crnasu KOHKYPEHTHOTO 3akoHoaaTencTeo, K3K
CblIO Taka o00sBKW, 4Ye uma TOTOBHOCT 3a
npegocTaBsiHe Ha CBOEBpPEMEHHMU
HechopmanHu HaCOKM no KOHKPETHU
MHMLUMATUBKU, KOUTO MasapHUTE Yy4yacTHULU
Bb3HaMepsBaT ga npeanpuemar.

CekTopu, B KOMTO Na3apHOTO NOBeAeHMue Ha
y4YyacTHuUUTE Wwe 6bae cTporo HabnaaBaHo

K3K nHdopmumpa, Ye e noctaBn 0cobeH akueHT
3a HabniogeHne BbpXy nNpousBoauTeENnUTe,
ANCTpnByTOpUTE N ThProBunTe (BKI1. OHNAaNH) Ha
nasapuvre Ha:

" MNPOAYKTU OT CblUeCTBEHA 3HAYNMOCT
3a onasBaHe Ha oOLeCTBEHOTO 34paBe
(kamo macku, 0e3uHghekyupawu
cpedcmea u Opyau rnpodykmu,
Heobxodumu 3a oraseaHe Ha 30pasemo
U >Kueoma Ha epaxdaHume)

! Tloseue 3a ECN Tyk.

Official positions of the CPC and the
European Competition Network and the
opportunity for informal consultation

On March 239 2020 The European
Competition Network (ECN) published its
official position, stating that during the
current crisis the national competition
authorities will not hesitate to exercise
their powers:

= upon establishing indications
that market participants are not
complying with their obligation
not to prevent, restrict or distort
competition through their
actions; and E

= in order to ensure that products
considered essential to protect
the health of consumers are
available to the public at
competitive prices (by sanctioning
any cartel agreements or abuses of
dominant position).

On 25.03.2020 the national competition
authority — the Commission for Protection of
Competition (CPC, the Commission) also
issued a statement, supporting the position
of ECN. In this complicated situation, in
order for the business to receive guidance
and clarification on how to comply with the
competition legislation, CPC announced that
it was ready to provide informal guidance
on specific business initiatives that
market participants intend to implement.

Sectors where participants’ market

behavior will be closely monitored

The CPC informs that it will place particular
emphasis on monitoring manufacturers,
distributors and traders (incl. online) in the
markets of:

= essential public health related
products (such as masks,
disinfectants and other products

needed to protect the health and life of
citizens);


https://ec.europa.eu/competition/ecn/202003_joint-statement_ecn_corona-crisis.pdf
https://ec.europa.eu/competition/ecn/202003_joint-statement_ecn_corona-crisis.pdf
https://www.cpc.bg/
https://ec.europa.eu/competition/ecn/202003_joint-statement_ecn_corona-crisis.pdf
https://ec.europa.eu/competition/ecn/202003_joint-statement_ecn_corona-crisis.pdf
https://www.cpc.bg/
https://ec.europa.eu/competition/ecn/index_en.html
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* cpapmaueBTUYHATA MHAYCTPUS;
* XpaHUTeNHO-BKycoBaTa
NPOMMLUIIEHOCT.

Komucusita npukaHea o6LLECTBEHOCTTA aKTUBHO
Aa curHanusupa 3a Noao3pUTeNiHU
yBeNIMYEHUS Ha _LieHUTe Ha gpe6HO Ha
NPOAYKTU OT  3HauuTeneH obuecTBeH
MHTepec B HacTosiLaTa cuTyaums Unv auMncu Ha

= pharmaceutical industry;

= food industry;

The Commission invites the public to
actively report suspected increases in
retail prices of products of significant public
interest in the current situation or the |ack of
such products in the retail and pharmacy

TakMBa _ MPOAYKTM B  MarasvHHata U
anTekapckata Mpexa WM OpYyrM  TbProBCKM
NpakTUKM Ha nasapute Ha gpebHo, Kouto Buxa
MOrnM Aa umaTt oTpuuateneH edekT BbpXy
KOHKYpeHUusiTa unu notpebutenuTe.

MsBKaBOCT npu npeueHkKa Ha OeucTBuUA Ha
6M3Heca, Haco4YeHn 3a ocurypsiBaHe Ha
HaJIN4YHOCT Ha XXU3HEHO BaXXHU npOHYKTVI?

CobrnacHo nssierneHmeTo Ha KomucusTta (kakto u
Ha ECN) ¢ uen ga ce unsberHe HegoOCTUr Ha
NpoayKTn oT NbpBa HeobxoanmocT, K3K:

*  n3passBaT roTOBHOCT Aa Bb3npueme no-
CHMU3XOAMWTENEeH noaxon Mo OTHOLUEHWUe
Ha BPEeMEHHM U NPONOPLUNOHANHU
KOOPAWUHUPAHU MEPKU, Bb3NpUEeTU OT
yyacTHMLUM Ha nasapa, npecneasaliu
€0VWHCTBEHO  nocoveHaTa uUen WU
Heobxo4MMK 3a NOCTUraHeTo I; U

" [PUNOMHSA, 4Ye  npousBoAUTENUTE
pasnonaraT CbC 3aKOHOBW MeEXaHW3MWn
Aa onpegenAT  NpenopbYMTENHU
MaKCMMariHu LieHu 3a npenpoaaxoa,
HO cblunTe He cnensa aa
npeacTtaBnsiBat (PUKCUPAHM LEHU 3a
npenpogaxoba.

Mo cblwecTBo 06aye e CNOPHO AOKOMKO Tesn
N3SIBNEHNS Ha HauMOHanHMs opraH no 3awuTa
Ha KOHKypeHuusaTa [OeWCTBUTENHO BbBexaaT
HAKaKBO peanHo obnekyeHne 3a Ou3Heca.
3asBeHata oT Komucuata  noTeHuumanHa
MbBKABOCT NPU NPeLeHKa Ha NasapHO NoBeaeHNEe
Ha yyacTHMUMTE noBAura nNoBeYye BbMPOCH,
OTKOIIKOTO Ja npefoctaBs oTroBopu (0cobeHo
npyM nuncata Ha KOHKPETHW HacokM U Ha
aHanornyHa npeaxogHa npakTvka n peLleHuns).

3a u3bsirBaHe Ha pucKa OT HanaraHe Ha
CaHKUMM 3a HapyLleHUs1 Ha KOHKYPEHTHOTO
3aKkoHopaTtencTteo, 6uxme Bu nocbBeTBanu
hAa wum3bArBate  BCAAKAKBM  ONUTM  3a
KoopAUHMUpPaHe Ha CTOMaHCKOTO cm
noBefeHuWe ¢ APYrn y4yacTHULM NO BepuraTta
Ha AOCTaBKUTE, a ako HacTosiwaTta cuTyauumsa
TOBa BCe MNaKk € HEeBb3MOXHO — pAa ce

networks or other commercial practices in
the retail markets that could have a negative
effect on competition or users.

Flexibility in assessing business
practices aimed at ensuring the
availability of essential products?

According to a statement by the Commission
(as well as ECN), in order to avoid a
shortage of essential products, the CPC:

= is ready to adopt a more lenient

approach to temporary and
proportionate coordinated
measures taken by market

participants pursuing only the above
envisaged objective and necessary to
achieve it; and

= recalls that manufacturers have
available legal mechanisms to set
recommended maximum resale
prices, but that they should not
represent fixed resale prices.

It is, however, debatable to what extent these
statements by the national competition
authority introduce any real relief for the
business. The alleged flexibility offered by the
Commission in assessing participants' market
behavior raises more questions than to
provide answers (especially in the absence of
specific guidance and similar previous
decisional practice).

To avoid the risk of the imposition of
sanctions for breaches of competition law,
we advise you to avoid any attempt to
coordinate your business conduct with
other participants in the respective supply
chain, and if this is not possible, to consult
CPC (cf. above) and legal experts prior to
adopting it.
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ponutate npeaBaputenHo ao K3K (cpB. no-
rope) n oo eKkcnepTy B Ta3u obnacrt.

UHpopmayusma e npedcmaseHa Ha 26 mapm
2020 e. C oened duHamu4yHama obcmaHoeKa u
pasgumue, criedeme 3a akmyajsulauuu Ha
Hawama uHmepHem cmpaHuya www.dgkv.com

Exunbm Ha [J KB ocmaea Ha pa3rosioxeHue
3a noee4e uUHghopmayusi.

E:dgkv@dgkv.com

T: +359 2 9321 100

The information in this document was
presented on 26 March 2020. In view of the
dynamic situation and developments, stay
tuned to our website at www.dgkv.com.

The DGKV team remains available for
more information.

E:dgkv@dgkv.com

T: +359 2 9321 100
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